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1. Whether  a c o n t r a c t o r  is i n  compl i ance  w i t h  
t h e  S e r v i c e  C o n t r a c t  A c t  is a matter f o r  t h e  
Depar tment  of Labor . 

2. GAO d o e s  n o t  r e v i e w  a n  a f f i r m a t i v e  d e t e r m i n a -  
t i o n  of a p r o s p e c t i v e  c o n t r a c t o r ’ s  r e s p o n s i -  
b i l i t y  a b s e n t  a showing of f r a u d  on  t h e  p a r t  
of p r o c u r e m e n t  o f f i c i a l s  or t h a t  t h e  so l i c i -  
t a t i o n  c o n t a i n s  d e f i n i t i v e  r e s p o n s i b i l i t y  
c r i t e r i a  t h a t  a l l e g e d l y  have been  m i s a p p l i e d .  

3. Where b i d d e r s  commit t h e m s e l v e s  by t h e i r  b i d s  
t o  p a y i n g  s p e c i f i e d  S e r v i c e  C o n t r a c t  A c t  wage 
ra tes ,  b i d s  are r e s p o n s i v e  and b i d d i n g  w a s  
c o n d u c t e d  on a n  e q u a l  basis .  

James M. S m i t h ,  I n c . ,  t h e  incumbent  c o n t r a c t o r ,  p ro t e s t s  
t h e  p r o p o s e d  award oE a con t r ac t  to  Be l tway  Limous ine  
S e r v i c e ,  I n c .  unde r  i n v i t a t i o n  f o r  b i d s  (IFB) N o .  263-83- 
B(87)-0103 i s s u e d  by t h e  N a t i o n a l  I n s t i t u t e s  o f  H e a l t h ,  
Depar tment  of H e a l t h  and  Human S e r v i c e s .  S m i t h ,  t h e  second  
l o w  b i d d e r ,  u r g e s  t h a t  i t  s h o u l d  r e c e i v e  award b e c a u s e  3el t -  
way is n o t  a r e s p o n s i v e ,  r e s p o n s i b l e  b i d d e r  u n d e r  t h e  I F B ,  
which i n c o r p o r a t e s  a Depar tmen t  of Labor  wage d e t e r m i n a t i o n  
p u r s u a n t  t o  t h e  Service C o n t r a c t  A c t  of 1965.  Smi th  a l l e g e s  
t h a t  B e l t w a y ’ s  b i d  i s  n o n r e s p o n s i v e  b e c a u s e  Be l tway  d o e s  n o t  
i n t e n d  t o  comply w i t h  t h a t  wage de t e rmina t ion ,  and t h a t  t h e  
f i r m  is n o n r e s p o n s i b l e  b e c a u s e  of i t s  p a s t  r e c o r d  of non- 
compl i ance .  I n  t h e  a l t e r n a t i v e ,  Smi th  c o n t e n d s  t h a t  t h e  IFB 
s h o u l d  be c a n c e l e d  and  reso l ic i ted  b e c a u s e  a l l  b i d d e r s  were 
n o t  compe t ing  o n  a n  e q u a l  basis.  W e  summar i ly  deny  t h e  
p o r t i o n  of t h e  p ro t e s t  c o n c e r n i n g  t h e  r e s p o n s i v e n e s s  of 
B e l t w a y ’ s  b i d  and d i s m i s s  t h e  r ema inde r .  

The Service C o n t r a c t  A c t  places t h e  r e s p o n s i b i l i t y  f o r  
e n f o r c i n g  i t s  p r o v i s i o n s  on  t h e  c o n t r a c t i n g  agency  head and 
t h e  S e c r e t a r y  of Labor.  4 1  U.S.C. S 352(b) ( 1 9 7 6 ) .  W e  
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therefore generally do not consider protests that a con- 
tractor is not in compliance with the provisions of the 
Act. See James M. Smith, Inc., _I B-210982, March 25, 1983, 
83-1 CFE-359. 

t 

A bidder's intention to comply is something to be con- 
sidered in the contracting officer's responsibility determi- 
nation. However, we also will not review the question of 
Beltway's responsibility, since this Office does not review a 
contracting officer's affirmative determination of a pro- 
spective contractor's responsibility absent a showing of 
fraud on the part of procuring officials or that the 
solicitation contains definitive responsibility criteria that 
have allegedly been misapplied. 

A s  for Smith's allegations that Beltway's bid was non- 
responsive and that all bidders were not afforded an oppor- 
tunity to compete on an equal basis, Smith's own submission 
establishes that all bidders had acknowledged the IFB amend- 
ment incorporating a revised wage determination without 
exception. Therefore, by signing and submitting their bids, 
all bidders, including Beltway, were bound to perform, with- 
out exception, the exact thing called for in the IFB.  
Accordingly, the Beltway bid was responsive. - See Bond 
Transfer ----* and Storage - Company, -- - B-210251, January 24 ,  1983, 
83-1 CPD 87. Moreover, since all bidders committed them- 
selves to pay the indicated rates, we fail to see how bidders 
did not compete on an equal basis. 

The protest is summarily denied in part and dismissed in 
part. 
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